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Supream Court of Judicature 


of 
Holland, Zealand Land Weſt-F ciefland, 
kd the 


KING of GREAT BRITTAIN, 


Or 


The Caſfe briefly ſtated between George 


arew Eſquire, Adminiſtrator of the Goods and 
Chattels of Sir Y/illiam Courten Knight deceaſed, with 


his Will annexed , 
And © 
The Heirs of Sir Tacob Cats, late Pen/tonaris 
of Holland and We teFrieſland. 
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The Caſe between George Carew Eſquire , 
Adminiſtrator of Sir Y /illiam Courten, 


and 


The Heirs of Sir Jacob Cats , late Penſ/1onaris of Holland. 


S= Ir Jacob (ats became bound in the Ci- 
= ty of London, unto Sir Hlliam Courten 
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to the Cultome of England. 


The money was not paid but continued atintereſt 
during Sir Wilham Courten's life, who dyed in the Year 
1636, indebted to ſeverall Perſons ſeventy thouſand 
Pounds Sterling and upwards , and leaves William Conr- 
zen Eſquire, his Son and Heir his ſole Executor. 

William Courten the Executor having contraged many 
debts ofhis own, became inſolvent, and abſented him- 
ſelf in the Year 1643. from his Creditors , and alſo 
fromthe further adminiſtration of his Fathers Eſtate; 
bur before heleftthe Kingdom , Mr Jacob Pergens, a 
free Denizon of England inhabiting at Amſterdam, 
addreficd himſelfro Mr. (ourten for ſatisfaction of fome 

A 2 mo- 


4 The Caſe between George Carew Eſquire , 


money , due to him from Sir liam Courten, and Mr. 
(onrtenhimſelf as Pergens pretended, -— © 

William Courten the Executor by a Letter of Attorney 
and Aſſignment, datedthe 31. of October 1643, grants 
and transfers the ſaid Bond of 3000. Pounds unto Mr. 
Pergens , with power to ſue Sir Facob Cats for the faid 
debt and dammages to his own uſe. 

In the Year 1645. Facob Pergens ſummons Sir acob 
Cats (then Penfionaris of Holland) into the Provinciall 
Court at the Hague, and declares againſt him for the 
faid moneys ; During the faid controverſie Sir Facob 
Cats applyes himſelf co the Commiſhoners concerning 
Banckrupts in England, who had a Commiſſion 
(grounded upon the Statutes in ſuch caſes made and 

rovided)to inquire after Mr. Conrtens particular Eſtate 
for ſatisfaRion of his own debts, but being adviſed that 
the Commiſſioners had no legall Authority to inter- 
medle with Sir }/iliam ( ourtens Eſtate, which was ly- 
able in another right for the payment of his own pro- 
per debts , Sir 7acob (ats declined from any further 
Treaty with them. 

Nevertheleſs the Commiſſhoners by their writing 
Authentick , prohibited Sir Zacob Cats topay any money 
to Zacob Peroens upon the ſaid Bond. Then Pergens ſoon 
after obtained a Decreeout of the Provinciall Courr, to 
cite and admonish to Commiſſioners in England, if 
they had any right or pretence to the ſaid Bond or mo- 

ney 


and the Heirs of Sir Jacob Cats, &c, 5 


ney due thereupon, they should inſtitute the ſame be- 
fore the ſaid Provincial] Court at a day certain , or 
be condemned in perpetuall ſilence, whereupon the 
Commiſhoners appeared by their Advocate, Then 
Pergens by an inſinuation prohibited Sir Facob Cats from 
payment ofany money to them or toany other, or to 
make any agreement with them; Yer notwithſtanding 
(de bene efſe) onthe 18. of July 1653. Jacob Pergens pro- 
cured an -Aſſhignment of the ſaid Bond from the ſaid 
Commillioners for 400. Pounds, to the end they might 
ler-their Proceſs ceaſe , whereby Pergens might proceed 
againſt Sir Zacob ( ats, which he did accordingly. 

But pendente hte William ( ourten the Executor dyed 
mteſtate in Italy ,. whereby the actionabatred againſt Sir 
Zacob Cats, according tothe knownrule in Law: Quod 
attio per ſonalis moritur cum per ſona. 

Afterwards upon the Kings moſt happy reſtaura- 
tion, Letters of Adminiſtration ofthe Goods,and Chat- 
tels, Rights, Debts, and Credits of Sir JY/iliam ('onrten 
with his Will annexed, were granted onthe 14. of July 
x £60. to the ſaid George Carew ; yet notwithſtanding 
Facob Pergens (who had formerly by another fraudulent pra- 
Hſe, gotten into his hands 85 000g1lders from the Ealt-India 
Company, pon pretended aſi gnment from the ſaid William 
Courten ) prevayled with the Provinciall Court on 
the 4. of November 1661. to give Sentence inthe ſaid 
cauſe againſt Sir Zacob Cats, and condemned him topay 
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6 _ The Caſebetween George Carew Eſquire, 


the ſaid money, due upon the ſaid Bond, unto faceb 
Pergens, and intereſt thereof ar 8. per cent, ſoon after 
Sir 7acob Cats dyed, and his Heirs appealed from the 
{aid Sentence to the ſupream Court of Judicatureat the 
Hague. oe 

Then George Carew ,in his quality as Adminiſtrator, 
intervened in the ſaid cauſe, before the Lords of the ſaid 
ſupream Court, in the month of May 1662, where 
having by his Requeſt in writing to cheir Lordships 
made known his right and property to the ſaid money, 
concluded in his Demand thar Pergens should be con- 
demned to acquiels in the ſaid caule , and deliver up 
the Bond, as having noright tothe Money by the {aid 
Aſſignments from Mr. Conrren , or the Commiſſioners , 
conformable to the Laws of England, wherethe debt 
was contracted and the Bond made, and alſo demand- 
ed that the Heirs of Sir Facob ( ats should be ordered to 
pay the Money, due upon the faid Bond to the faid 
George Carew, in his quality as Adminiftrator of Sir 
William ( ourten, theſame being an unadminiſtred effect 
of Sir William ( ourten's Eſtate. | 

Then the Advocates of both fides defired time to 
conſult concerning the Laws of England in thar poinr, 
and to inform the Court therein accordingly. 

The Caſe being drawn up, and agreed by the Ad- 
vocats of both parties, ſeverall of the Judges in Eng- 
land gave their opinions upon the ſame, upder their 

hands 


and the Heirs of Sir Fatob ( ats, &c. bl 
hands before a publique Notary , 'which was tranſmir- 
ted to the ſupream. Court of Judicature of Holland: 
Wherein was affirmed that by the Lawof England, the Bond 
of Sir Jacob Cats could not be granted or afigned to Mr. 
Pergens, either by the Executoy or Commiſfoner. That after 
the deathof William Courten (' Executor in Auter droit ) 
the aftion againſt Sir Jacob Cats abated , but when the Ad- 
miniſtration was granted to Carew , the ſaid aftion was pro- 
perly to be received by him as having the only right m Law to 
the ſaid debt , the property bemg not changed by any A of 
Mr. Courten or the Commiſftoners but remaied as aſſets liable 
to the Teſtators debts according to the nature and priority m 
Law , and the intervention of Carew mn the ſaid cauſe was a 
continuance of the ſaid ation, Carew havmg the right of pro- 
 ſecution to receive the ſame , allowmg the ſaid Pergens m 
equity his coſts of ſuit. 

Then Pergens made adilatory & impertinent excep- 
tion , thathe was a Burger of Amſterdam, although 
his dwelling-houſe wasin the Hague, and pretended 
he ought to be firſt impleaded before his Competent 

udges there, and not in the Hague beforethe ſupream 
Court of Jadicature where the ſuir depended: where- 
upon the Court rejected Mr. Carews ſuit, and decreed 
that the Heer van ( arniſſe , andthe reſt of the Heirs of 
Sir Jacob ( ats, should pay the ſaid Money to Pergens 
with mitigation of the Intereſt, and that Pergensshould 


givethem Caution tobe ſaved harmleſs againſt ( arew, 
| which 


8 The Caſe between George Carew Eſquire, 


which was reſpeCtively done to the apparent wrong 
of Mr. Carew, and ſeverall of his Majeſties good. Sub- 
jects in England , that claim under Mr. Carewsadmi- 
niſtrationche effedts of Sir N/liam ( ourten's Eflate un- 
adminiſtred. wy | 

W herefore they appeal to the King of Great Brit- 
tain , for prote&ion and means to recover their juſt 
rights, being of moſt dangerous conſequence againſt 
the Law of property , to ſuffer Forreign Courts of 
Judicaturetointrench upon the Laws of England, or 
to wrong the Judicature thereof, And the rather for 
that the Lords of the ſupream Court at the Hague , 
were preadmonished by ſeverall learned Advocates 
there, as follows : 

1. That Mr. Carew being a Stranger ,was to be admitted at his firſt in- 
ſtance by the inſtruftions of thetr own Court, | 

2. That the Court were poſitively obliged to give judgement according to the 
Law of England , where the Money was lent and the Bond was ſigned. 

3. That by the Laws of Nations all Courts of Fuſtice were to give Sen- 


tences, in Caſes of Contratts , according to the Law of the Country where ſuch 
Contratts were made. 

' 4- That the ſupream Court was the proper place of Fudicature in this Caſe 
of Intervention, and that if they did not admit My. Carew prima inſtantia, 
they would do him an apparent injuftice, and wrong both the Fudicature of 
England. and of the United Netherlands; Yet the Penſionaris lohn de Witt 
being a Kinſman to Mr. Pergens his Wife, prevailed with ſome of the Lords 
of the ſupream Court, to deny CMr. Carew that ordmary Fuſtice , which 
ought to b admin:ſired to all Strangers, whereby he bath ſuffered to his dam= 
nage 5000, Pounds Sterling and upwards. 
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